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(g) The unpaid balance of any claims
will not be enforceable against the es-
tate after the estate is closed.

(h) Interest or penalties charged
against either priority or general
claims after the date of death will not
be paid.

§4.252 Property subject to claims.

Claims are payable from income from
the lands remaining in trust. Further,
except as prohibited by law, all trust
moneys of the deceased on hand or ac-
crued at time of death, including
bonds, unpaid judgments, and accounts
receivable, may be used for the pay-
ment of claims, whether the right,
title, or interest that is taken by an
heir, devisee, or legatee remains in or
passes out of trust.

WiLLS

SOURCE: 66 FR 67656, Dec. 31, 2001, unless
otherwise noted.

§4.260 Making of a will; review as to
form; revocation.

(a) An Indian 18 years of age or over
and of testamentary capacity, who has
any right, title, or interest in trust
property, may dispose of such property
by a will executed in writing and at-
tested by two disinterested adult wit-
nesses.

(b) When an Indian executes a will
and submits the same to the Super-
intendent, the Superintendent must
forward it to the Office of the Solicitor
for examination as to adequacy of
form, and for submission by the Office
of the Solicitor to the Superintendent
of any appropriate comments. The will,
codicil, or any replacement or copy
thereof, may be retained by the Super-
intendent at the request of the testator
or testatrix for safekeeping. A will
must be held in absolute confidence,
and no person other than the testator
may admit its existence or divulge its
contents prior to the death of the tes-
tator.

(c) The testator may, at any time
during his or her lifetime, revoke his or
her will by a subsequent will or other
writing executed with the same for-
malities as are required in the case of
the execution of a will, or by phys-
ically destroying the will with the in-
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tention of revoking it. No will that is
subject to the regulations of this sub-
part will be deemed to be revoked by
operation of the law of any State.

§4.261 Anti-lapse provisions.

When an Indian testator devises or
bequeaths trust property to any of his
or her grandparents or to the lineal de-
scendant of a grandparent, and the dev-
isee or legatee dies before the testator
leaving lineal descendants, such de-
scendants will take the right, title, or
interest so given by the will per stir-
pes. Relationship by adoption is equiv-
alent to relationship by blood.

§4.262 Felonious taking of testator’s
life.

No person who has been finally con-
victed of feloniously causing the death
or taking the life of, or procuring an-
other person to take the life of, the tes-
tator, may take directly or indirectly
any devise or legacy under deceased’s
will. All right, title, and interest exist-
ing in such a situation will vest and be
determined as if the person convicted
never existed, notwithstanding §4.261.
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§4.270 Custody and control of trust es-
tates.

The Superintendent may assume cus-
tody or control of all tangible trust
personal property of a deceased Indian,
and the Superintendent may take such
action, including sale thereof, as in his
or her judgment is necessary for the
benefit of the estate, the heirs,
legatees, and devisees, pending entry of
the decision provided for in 25 CFR
15.311 or in §84.240, 4.241, or 4.312. All
expenses, including expenses of round-
up, branding, care, and feeding of live-
stock, are chargeable against the es-
tate and may be paid from those funds
of the deceased that are under the De-
partment’s control, or from the pro-
ceeds of a sale of the property or a part
thereof. If an OHA deciding official or
BIA deciding official has been assigned
to adjudicate the estate, his or her ap-
proval is required prior to such pay-
ment.



